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Example 2. The facts are the same as in ex-
ample 1 except that the Internal Revenue 
Service function which served the levy does 
not agree to release the levy, and the Om-
budsman, having made a determination that 
the levy is causing a significant hardship, 
issues a taxpayer assistance order on Sep-
tember 6, 1989, in which the levy is ordered to 
be released and specifies that the statute of 
limitations on collection after assessment is 
suspended for an additional 15 days. The pe-
riod of limitations on collection after assess-
ment will therefore not expire until after 
April 21, 1990, which is 7 months and 20 days 
(5 days plus 15 days) after the application for 
the taxpayer assistance order was received 
by the Ombudsman. 

Example 3. The facts are the same as in ex-
ample 2 except that the Ombudsman does not 
specifically suspend the statute of limita-
tions on collection after assessment for an 
additional number of days in the taxpayer 
assistance order, but rather the function 
seeks modification or rescission of the tax-
payer assistance order and the appropriate 
official charged with that responsibility 
completes his consideration of the assistance 
order on September 8, 1989. The period of 
limitations on collection after assessment 
will therefore not expire until after April 8, 
1990, which is 7 months and 7 days after the 
application for the taxpayer assistance order 
was received by the Ombudsman. 

(4) Absence of a written application. 
The statute of limitations is not sus-
pended in cases where the Ombudsman 
issues an order in the absence of a writ-
ten application for relief by the tax-
payer or the taxpayer’s duly authorized 
representative. 

(f) Independent action of Ombudsman. 
The Ombudsman may take any of the 
actions described in section 7811(b) in 
the absence of an application by the 
taxpayer. 

(g) Ombudsman. The term ‘‘Ombuds-
man’’ includes any designee of the Om-
budsman, such as Problem Resolution 
Officers in Internal Revenue Service 
regional and district offices and at In-
ternal Revenue Service compliance and 
service centers. 

(h) Effective Date. These regulations 
are effective as of March 20, 1992. 

[T.D. 8246, 54 FR 11700, Mar. 22, 1989, as 
amended by T.D. 8403, 56 FR 9977, March 23, 
1992] 

MISCELLANEOUS PROVISIONS 

§ 301.9000–1 Definitions when used in 
§§ 301.9000–1 through 301.9000–6. 

(a) IRS records or information means 
any material (including copies thereof) 
contained in the files (including paper, 
electronic or other media files) of the 
Internal Revenue Service (IRS), any in-
formation relating to material con-
tained in the files of the IRS, or any in-
formation acquired by an IRS officer or 
employee, while an IRS officer or em-
ployee, as a part of the performance of 
official duties or because of that IRS 
officer’s or employee’s official status 
with respect to the administration of 
the internal revenue laws or any other 
laws administered by or concerning the 
IRS. IRS records or information in-
cludes, but is not limited to, returns 
and return information as those terms 
are defined in section 6103(b)(1) and (2) 
of the Internal Revenue Code (Code), 
tax convention information as defined 
in section 6105 of the Code, information 
gathered during Bank Secrecy Act and 
money laundering investigations, and 
personnel records and other informa-
tion pertaining to IRS officers and em-
ployees. IRS records and information 
also includes information received, 
generated or collected by an IRS con-
tractor pursuant to the contractor’s 
contract or agreement with the IRS. 
The term does not include records or 
information obtained by IRS officers 
and employees, solely for the purpose 
of a federal grand jury investigation, 
while under the direction and control 
of the United States Attorney’s Office. 
The term IRS records or information 
nevertheless does include records or in-
formation obtained by the IRS before, 
during, or after a Federal grand jury 
investigation if the records or informa-
tion are obtained— 

(1) At the administrative stage of a 
criminal investigation (prior to the ini-
tiation of the grand jury); 

(2) From IRS files (such as tran-
scripts or tax returns); or 

(3) For use in a subsequent civil in-
vestigation. 

(b) IRS officers and employees means 
all officers and employees of the 
United States appointed by, employed 
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by, or subject to the directions, in-
structions, or orders of the Commis-
sioner or IRS Chief Counsel and also 
includes former officers and employees. 

(c) IRS contractor means any person, 
including the person’s current and 
former employees, maintaining IRS 
records or information pursuant to a 
contract or agreement with the IRS, 
and also includes former contractors. 

(d) A request is any request for testi-
mony of an IRS officer, employee or 
contractor or for production of IRS 
records or information, oral or written, 
by any person, which is not a demand. 

(e) A demand is any subpoena or other 
order of any court, administrative 
agency or other authority, or the Con-
gress, or a committee or subcommittee 
of the Congress, and any notice of dep-
osition (either upon oral examination 
or written questions), request for ad-
missions, request for production of doc-
uments or things, written interrog-
atories to parties, or other notice of, 
request for, or service for discovery in 
a matter before any court, administra-
tive agency or other authority. 

(f) An IRS matter is any matter before 
any court, administrative agency or 
other authority in which the United 
States, the Commissioner, the IRS, or 
any IRS officer or employee acting in 
an official capacity, or any IRS officer 
or employee (including an officer or 
employee of IRS Office of Chief Coun-
sel) in his or her individual capacity if 
the United States Department of Jus-
tice or the IRS has agreed to represent 
or provide representation to the IRS 
officer or employee, is a party and that 
is directly related to official business 
of the IRS or to any law administered 
by or concerning the IRS, including, 
but not limited to, judicial and admin-
istrative proceedings described in sec-
tion 6103(h)(4) and (l)(4) of the Internal 
Revenue Code. 

(g) An IRS congressional matter is any 
matter before the Congress, or a com-
mittee or subcommittee of the Con-
gress, that is related to the administra-
tion of the internal revenue laws or 
any other laws administered by or con-
cerning the IRS, or to IRS records or 
information. 

(h) A non-IRS matter is any matter 
that is not an IRS matter or an IRS 
congressional matter. 

(i) A testimony authorization is a writ-
ten instruction or oral instruction me-
morialized in writing within a reason-
able period by an authorizing official 
that sets forth the scope of and limita-
tions on proposed testimony and/or dis-
closure of IRS records or information 
issued in response to a request or de-
mand for IRS records or information. A 
testimony authorization may grant or 
deny authorization to testify or dis-
close IRS records or information and 
may make an authorization effective 
only upon the occurrence of a prece-
dent condition, such as the receipt of a 
consent complying with the provisions 
of section 6103(c) of the Internal Rev-
enue Code. To authorize testimony 
means to issue the instruction de-
scribed in this paragraph (i). 

(j) An authorizing official is a person 
with delegated authority to authorize 
testimony and the disclosure of IRS 
records or information. 

[T.D. 9178, 70 FR 7397, Feb. 14, 2005] 

§ 301.9000–2 Considerations in re-
sponding to a request or demand 
for IRS records or information. 

(a) Situations in which disclosure shall 
not be authorized. Authorizing officials 
shall not permit testimony or disclo-
sure of IRS records or information in 
response to requests or demands if tes-
timony or disclosure of IRS records or 
information would— 

(1) Violate a Federal statute includ-
ing, but not limited to, sections 6103 or 
6105 of the Internal Revenue Code 
(Code), the Privacy Act of 1974 (5 U.S.C. 
552a), or a rule of procedure, such as 
the grand jury secrecy rule, Fed. R. 
Crim. P. 6(e); 

(2) Violate a specific Federal regula-
tion, including, but not limited to, 31 
CFR 103.53; 

(3) Reveal classified national security 
information, unless properly declas-
sified; 

(4) Reveal the identity of an inform-
ant; or 

(5) Reveal investigatory records or 
information compiled for law enforce-
ment purposes that would permit inter-
ference with law enforcement pro-
ceedings or would disclose investiga-
tive techniques and procedures, the ef-
fectiveness of which could thereby be 
impaired. 
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